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146. Malaysia further invokes the fact that the authorities of colony of
North Borneo constructed a lighthouse on Sipadan in 1962 and another on Ligitan in
1963, that those lighthouses exist to this day and that they have been maintained by
Malaysian authorities since its independence. It contends that the construction and
maintenance of such lighthouses is “part of a pattern of exercise of State authority
appropriate in kind and degree to the character of the places involved.”

147. The Court observes that the construction and operation of
lighthouses and navigational aids are not normally considered manifestation of State
authority (Minquiers and Ecrehous, Judgment 1.C.J. Reports 1953.p.71). The Court,
however, recalls that in its Judgment in the case concerning Maritime Delimitation and
Territorial Questions between Qatar and Bahrain (Qatar V. Bahrain) it stated as follows:

“Certain types of activities invoked by Bahrain such as drilling of
artesian wells would, taken by themselves, be considered controversial as acts
performed a’ titre de souverain. The construction of navigation aids, on the other hand,
can be legally relevant in the case of very small islands. In the present case, taking into
account the size of Qit’ Jaradah, the activities carried out by Bahrain on that island must

be considered sufficient to support Bahrain’s claim that it has sovereignty over it*



(Judgment Merits, ICJ Report 2001) para. 197.) The Court is of the view that the same

consideration apply in the present case.
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